KENTUCKY PERSONNEL BOARD
MINUTES OF MAY 16, 2011

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chair Suzanne Cassidy on May 16, 2011, at approximately 9:30 a.m., 28 Fountain Place,
Frankfort, Kentucky.

Board Personnel Present:

M. Suzanne Cassidy, Chair

Larry B. Gillis, Vice Chair

David F. Hutcheson, Jr., Member

David B. Stevens, Member

Wayne "Doug" Sapp, Member

Susan Gardner, Member

Mark A. Sipek, Executive Director and Secretary
Boyce A. Crocker, General Counsel

Linda R. Morris, Administrative Section Supervisor
Cynthia Perkins, Administrative Specialist

2. READING OF THE MINUTES OF REGULAR MEETING HELD APRIL 11, 2011

The minutes of the last Board meeting had been previously circulated among the
members. Chair Cassidy asked for additions or corrections. Mr. Sapp moved to approve
the minutes, as submitted. Dr. Stevens seconded, and the motion carried 6-0. The Board
members signed the minutes.

3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek advised that he participated in the Kentucky Association of
Administrative Adjudicators training. Both Mr. Crocker and Chair Cassidy were in
attendance, along with a few of the Board’s Hearing Officers. Mr. Sipek stated that he
spoke about the Board’s recording system and how the Board’s files are maintained.
Other agencies also participated and advised how they maintained their files. Mr.
Sipek stated that it was an informative session. Another training session, sponsored by
the Attorney General, will be in June 2011.



Mr. Sipek advised that the Board members received a copy of the Kentucky
Supreme Court’s Opinion in Lowell Workman v. Health and Family Services (2009-SC-522-
DG,) affirming the Court of Appeals’ decision concerning attorney fees. The Board
members also received a copy of the Opinion and Order of the Franklin Circuit Court in
Charles Ritchie v. Energy and Environment Cabinet (94-CI-551), affirming the Final Order
of the Board. Ritchie was appealed to the Franklin Circuit Court in 1994; however, a
decision was not entered until March 22, 2011. Mr. Sipek stated that sometimes a
decision may be delayed by the Court, if the parties do not participate in moving the
case along.

At the conclusion of Mr. Sipek’s report, Chair Cassidy called for the Personnel
Cabinet’s report.

4. PERSONNEL CABINET’S REPORT

The Hon. Whitney Wellman, on behalf of the Personnel Cabinet, came forward to
present the Cabinet’s report.

Ms. Wellman stated that the third payroll under the Kentucky Human Resource
Information System (KHRIS) had some minor kinks that were being worked out with
the agencies.

She advised that a state-wide furlough day is scheduled for May 27, 2011, in
conjunction with the Memorial Day holiday.

She mentioned that Mr. Crocker participated in the Personnel Council meeting
on May 11, 2011, to discuss the grievance regulation. Specifically, to change the first-
line supervisor’s response time of five days to ten days to be consistent with the Master
Agreement. Personnel Administrators were advised that a meeting at the Personnel
Board would be held on May 24, 2011, where suggestions or questions would be
addressed.

At the conclusion of the Personnel Cabinet’s report, Chair Cassidy asked the
parties to come forward for the first oral argument.



5. ORAL ARGUMENTS

A. Beverly Adams v. Cabinet for Health and Family Services

Present for oral argument were counsel for Appellant, Hon. Ned Pillersdorf, and
counsel for Appellee, the Hon. Jennifer Wolsing. The parties answered questions from
the Board.

B. Tinuke Madu v. Cabinet for Health and Family Services
(Moved from April)

Present for oral argument were Appellant, Tinuke Madu, and counsel for
Appellee, the Hon. Muriel Varhely. The parties answered questions from the Board.

C. Garnett Parrish v. Justice and Public Safety Cabinet

Present for oral argument were counsel for Appellant, Hon. Michael Boylan, and
counsel for Appellee, the Hon. Tyra Redus. The parties answered questions from the
Board.

6. MOTIONS

Movant’s Petition — filed by Amy Mischler

Mr. Sipek advised that Ms. Mischler was not a party to the proceeding. Mr.
Crocker stated that there were some concerns raised in the motion that were also raised
in the exceptions. Chair Cassidy stated that she was not ready to discuss this matter, as
she has not seen all the documents.

Mr. Sapp moved to defer this matter to the June 2011 Board meeting. Ms.
Gardner seconded and the motion carried 6-0.

Chair Cassidy requested that the file be made available for review at the next
Board meeting.



7. CLOSED SESSION

Mr. Hutcheson moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Dr. Stevens seconded. Chair Cassidy stated that the motion
had been made and seconded for the Personnel Board to retire into closed Executive
Session, passed by a majority vote of the members present, with enough members present
to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the Kentucky Open Meetings
Act, the Board will now retire into closed Executive Session. Specific justification under
the Kentucky Open Meetings Act for this action are as follows, because there will be
discussion of proposed or pending litigation against or on behalf of the Board; and
deliberations regarding individual adjudication. The motion carried 6-0. (10:50 a.m.)

Mr. Sapp moved to return to open session. Dr. Stevens seconded and the motion
carried 6-0. (12:10 p.m.)
8. CASES TO BE DECIDED

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers’ findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral

arguments where applicable.

A. Beverly Adams v. Cabinet for Health and Family Services

Mr. Hutcheson moved to note Appellee’s exceptions, oral argument and to defer
this matter to the next meeting of the Board. Dr. Stevens seconded and the motion
carried 5-1, with Ms. Gardner opposing.

B. Tinuke Madu v. Cabinet for Health and Family Services
(Moved from April)

Ms. Gardner moved to note Appellant’s exceptions and oral argument and to
accept the recommended order dismissing the appeal. Mr. Sapp seconded and the
motion carried 6-0.



C. Garnett Parrish v. Justice and Public Safety Cabinet

Mr. Hutcheson moved to note Appellee’s exceptions, oral argument and to defer
this matter to the next meeting of the Board. Dr. Stevens seconded and the motion
carried 6-0.

D. Beverly Reliford v. Cabinet for Health and Family Services
Deferred from April Meeting

Mr. Hutcheson moved to note Appellee’s exceptions, Appellant’s response and
oral argument and to defer this matter to the next meeting of the Board. Dr. Stevens
seconded and the motion carried 5-0, with Mr. Sapp abstaining.

E. Julia Clay v. Cabinet for Health and Family Services

Mr. Sapp moved to accept the recommended order dismissing the appeal. Ms.
Gardner seconded and the motion carried 6-0.

E. Venieshia Henton v. Labor Cabinet — 2 appeals

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 6-0.

Show Cause Orders — Appeals Dismissed —Response Filed

The following cases had a show cause order entered by the hearing officer
recommending that the appeals be dismissed for failure to timely prosecute unless a
statement was filed by the Appellants stating sufficient cause to excuse their failure to
appear at the scheduled hearing. The Appellants filed responses to the show cause
orders.

G. Wesley Marsh v. Transportation Cabinet (2011-046)
--Appellant’s Response

Mr. Gillis moved to return this matter to the active docket. Ms. Gardner
seconded and the motion carried 6-0.



H.  Koppy Rhodes v. Cabinet for Health and Family Services
--Appellant’s Response

Ms. Gardner moved to return this matter to the active docket. Mr. Hutcheson
seconded and the motion carried 6-0.

Show Cause Orders — Appeals Dismissed - No Response Filed

The following cases had a show cause order entered by the hearing officer
recommending that the appeals be dismissed for failure to timely prosecute unless a
statement was filed by the Appellants stating sufficient cause to excuse their failure to
appear at the scheduled hearing. There were no responses submitted by the Appellants
to the show cause orders.

L Terrance Gibbs v. Cabinet for Health and Family Services
J. Karen Harper v. Justice and Public Safety Cabinet (2 appeals)

Mr. Hutcheson moved to find that the Appellants had not responded to the show
cause orders and that the recommended orders be accepted dismissing the appeals for
failure to timely prosecute the appeal. Dr. Stevens seconded and the motion carried 6-0.

9. WITHDRAWALS

Mr. Sapp moved to consider the following withdrawals of appeals en bloc and to
accept the withdrawals and dismiss the appeals. Mr. Hutcheson seconded and the motion
carried 6-0.

Marni Gibson v. Public Protection Cabinet

Natalie Jensen v. Energy and Environment Cabinet

Robert Redmon v. Justice and Public Safety Cabinet (2011-019)
Katrina Surrell v. Cabinet for Health and Family Services
Larry Baker v. Justice and Public Safety Cabinet

Kenneth Joyce v. Energy and Environment

Erika Luna v. Personnel Cabinet

OFHONT



10. SETTLEMENTS

Mr. Hutcheson moved to accept the following settlements as submitted by the
parties sustaining the appeal to the extent set forth in the settlement. Dr. Stevens
seconded and the motion carried 6-0.

A. Adanne Bagby v. Cabinet for Health and Family Services
(Passed from March and April meetings)

B. Timothy Beason v. Cabinet for Health and Family Services

C. Larry Bland v. Justice and Public Safety Cabinet

D. Ian Jackson v. Cabinet for Health and Family Services

11. OTHER

Mr. Sipek advised the Board members that an earlier motion had been made to
hold the Board meetings on the second Friday of each month. However, in October it
was inadvertently set for the first Friday, October 7, 2011. Several Board members
advised they would not be available on the second Friday in October. Mr. Hutcheson
asked if the meeting could be left as scheduled. Mr. Sipek stated there would be no
problem doing that; he just wanted the members to be aware of the discrepancy well in
advance. The Board agreed to leave the October meeting scheduled as is.

Mr. Gillis asked about cases being published on the Board’s website. Mr. Sipek
advised that the statute requires all contested cases once there is a final order and that it
was being worked on.

Chair Cassidy asked if there were any other matters to discuss.

There being no further business, Mr. Sapp moved to adjourn. Mr. Gillis seconded
and the motion carried 6-0. (12:16 p.m.)

M. Suzanne Cassidy, Chair Larry B. Gillis, Vice Chair
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