KENTUCKY PERSONNEL BOARD
MINUTES OF OCTOBER 8§, 2010

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chairman Cecil F. Dunn on October 8, 2010, at approximately 9:30 a.m., 28 Fountain
Place, Frankfort, Kentucky.

Board Personnel Present:

Cecil F. Dunn, Chairman

M. Suzanne Cassidy, Vice Chair

Larry B. Gillis, Member

Wayne "Doug" Sapp, Member

David Hutcheson, Member

Susan Gardner, Member

Mark A. Sipek, Executive Director and Secretary
Linda R. Morris, Administrative Section Supervisor
Cynthia Perkins, Administrative Specialist

Board Personnel Absent:

David B. Stevens, Member
Boyce A. Crocker, General Counsel

2. READING OF THE MINUTES OF REGULAR MEETING HELD SEPTEMBER
10, 2010

The minutes of the last Board meeting had been previously circulated among the
members. Chairman Dunn asked for additions or corrections. Mr. Hutcheson moved to
approve the minutes, as submitted. Ms. Gardner seconded, and the motion carried 6-0.
The Board members signed the minutes.

3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek advised the Board that he spoke at the International Personnel
Management Association (IPMA) conference on September 24, 2010; and received positive
teedback from several of the professionals in the field. In addition, Mr. Sipek stated that
he has been invited to speak at the state’s EEO Conference on November 9, 2010, and will
report on that at the next Board meeting.



2010 Fiscal Year Annual Report

Mr. Sipek went over the 2010 Fiscal Year Annual Report with the Board. Of
significance, Mr. Sipek stated that the Board has received fewer appeals as a result
of the Personnel Cabinet’s change in processing applicants (i.e., applicants are
applying for specific job openings, instead of being placed on registers). However,
the workload still keeps the office busy. There were 342 Final Orders, included in
that number were 74 settlements, 22 sustained to the extent and 13 sustained
appeals, 2 reinstatements which proves that employees can win appeals at the
Board.

Mr. Sapp moved to approve the Annual Report for Fiscal Year 2010. Ms.
Cassidy seconded and the motion carried 6-0.

Mr. Sipek advised the Board that Ms. Mary Pritt will be retiring. She has been a
valuable employee at the Personnel Board for nine years and will certainly be missed.
Mr. Sapp added that he had worked with Ms. Pritt in the Corrections Cabinet and
thanked her for her contribution to state government.

At the conclusion of Mr. Sipek’s report, Chairman Dunn called for the Personnel
Cabinet’s report.

4. PERSONNEL CABINET’S REPORT

The Hon. Dinah Bevington, General Counsel, for the Personnel Cabinet, came
forward to present the Cabinet’s report.

Ms. Bevington advised that open enrollment for employee health plans begins
Monday, October 11, 2010, and will last for about two weeks. There will be 15 benefit
fairs and multiple computer kiosks will be provided at each one. All employees must
select a plan for the 2011 plan year. An analyzer is available on-line for employees to
use and is a great tool to help determine what would be the best plan.

Public Service Recognition Week begins Monday, October 11, to recognize
employees for a job well done. On Tuesday, the Governor will sign the proclamation in
front of the Capitol and Wednesday is the Governor’s Ambassador Award ceremony.



HB 149, Budget Bill, requires all agencies to look at non-merit petitioned
positions. The Personnel Cabinet will look at all non-merit positions, to be re-justified
and re-petitioned. The positions that require the Board’s approval will be brought next
month, which is set forth by KRS 18A.115.

Ms. Bevington reported that October is the month for the non-designated
furlough day and is to be chosen either by the employee or the agency. The agencies’
plans are available on the Cabinet website. November is the month for the designated
furlough day, which has been set to coincide with Veterans’ Day.

Mr. Gillis asked if the petitioned positions will be available for the Board’s
review before the next Board meeting. Ms. Bevington stated that she spoke with Mr.
Crocker and explained that the information will be available as soon as possible. Mr.
Sapp asked if each agency will present their position before the Board, as in the past.
Mr. Sipek stated that, although it has not been discussed, he is not sure how many
positions there will be. Mr. Sipek suggested the Board review the positions at the
November meeting and have the agencies present them at the December meeting. The
positions have to be renewed by the end of the year or they expire.

Ms. Bevington stated that the Cabinet will review the positions and will
determine if the request is appropriate, salary request is appropriate and if the need is
justified before it gets to the Board. Mr. Sipek advised that once he knows how many
positions the Board will be dealing with, he will contact the Chairman and discuss the
best way to handle the requests. Ms. Bevington stated that the “bulk” of the requests
will be with the Cabinet, not the Board, but she will provide the information as soon as
possible.

5. ORAL ARGUMENTS

A. Karen Harper and Daniel Ball v. Justice and Public Safety Cabinet

Present were the Appellants, Karen Harper and Daniel Ball, and counsel
for Appellee, the Hon. Stafford Easterling, for oral argument. The parties answered
questions from the Board.

B. Monica Napier v. Education and Workforce Development Cabinet

Present were the Appellant, Monica Napier, and counsel for Appellee, the Hon.
James Herrick, for oral argument. The parties answered questions from the Board.



6. MOTIONS

A. Gibson Togunde v. Justice and Public Safety Cabinet
--Motion to Amend Settlement Agreement
--Appellee’s Response to Motion

Mr. Sapp moved to deny the Motion to Amend Settlement Agreement. Ms.
Cassidy seconded and the motion carried 6-0.

7. CLOSED SESSION

Mr. Sapp moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Ms. Cassidy seconded. Chairman Dunn stated that the motion
had been made and seconded for the Personnel Board to retire into closed Executive
Session, passed by a majority vote of the members present, with enough members present
to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the Kentucky Open Meetings
Act, the Board will now retire into closed Executive Session. Specific justification under
the Kentucky Open Meetings Act for this action are as follows, because there will be
discussion of proposed or pending litigation against or on behalf of the Board; and
deliberations regarding individual adjudication. The motion carried 6-0. (10:47 a.m.)

Ms. Gardner moved to return to open session. Mr. Hutcheson seconded and the
motion carried 6-0. (11:20 a.m.)

8. CASES TO BE DECIDED

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers’ findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral
arguments where applicable.

A. Karen Harper and Daniel Ball v. Justice and Public Safety Cabinet (2
appeals)

Mr. Sapp moved to note Appellants’ exceptions and oral arguments, and to
accept the recommended order dismissing the appeals. Mr. Hutcheson seconded and
the motion carried 6-0.



B. Monica Napier v. Education and Workforce Development Cabinet

Ms. Cassidy moved to note Appellants” exceptions, Appellee’s response and oral
arguments, and to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 5-1, with Ms. Gardner opposing.

C. Justin DeCecca v. Justice and Public Safety Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Gillis seconded and the motion carried 6-0.

D. Prince Kolubah v. Justice and Public Safety Cabinet

Mr. Hutcheson moved to accept the recommended order sustaining the appeal.
Ms. Gardner seconded and the motion carried 6-0.

E. James Penn v. Finance and Administration Cabinet

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Mr. Hutcheson seconded and the motion carried 6-0.

F. Stephen Roth v. Labor Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Ms.
Cassidy seconded and the motion carried 6-0.

G. Susan Thompson v. Justice and Public Safety Cabinet

Mr. Gillis moved to accept the recommended order dismissing the appeal. Ms.
Gardner seconded and the motion carried 6-0.

H.  Marilyn White v. Department of Veterans Affairs

Mr. Hutcheson moved to accept the recommended order dismissing the appeal.
Mr. Gillis seconded and the motion carried 6-0.



Show Cause Orders — Appeal Dismissed - No Response Filed

The following cases had show cause orders entered by the hearing officer
recommending that the appeals be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant stating sufficient cause to excuse their failure to
appear at the scheduled hearing. There was no response submitted by the Appellants
to the show cause orders.

L Thomas Johnson v. Transportation Cabinet (2 appeals)
J. Jodi Thompson v. Cabinet for Health and Family Services

Ms. Cassidy moved to find that the Appellants had not responded to the show
cause orders and that the recommended orders be accepted dismissing the appeals for
failure to timely prosecute the appeals. Mr. Sapp seconded and the motion carried 6-0.

9. WITHDRAWALS

Mr. Hutcheson moved to consider the following withdrawals of appeals en bloc and
to accept the withdrawals and dismiss the appeals. Mr. Gillis seconded and the motion
carried 6-0.

Glenn Bishop v. Transportation Cabinet

David Childers v. Justice and Public Safety Cabinet

Sharon Cook v. Justice and Public Safety Cabinet

Jeremy Hall v. Transportation Cabinet

Muhammad Rahman v. Finance and Administration Cabinet
Moses Young v. Cabinet for Health and Family Services
Sherri McKinney v. Personnel Board

Angela Rucker v. Cabinet for Health and Family Services
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10.  SETTLEMENTS

Mr. Sapp moved to consider the following settlements en bloc and to accept the
settlements as submitted by the parties; sustaining the appeal to the extent set forth in
the settlement. Ms. Cassidy seconded and the motion carried 6-0.

A. Mickey Craig v. Tourism, Arts and Heritage Cabinet (mediated)
B. Brian Goodwin v. Tourism, Arts and Heritage Cabinet (mediated)
C. Jerilyn Hanks v. Cabinet for Health and Family Services



Jason Jackson v. Office of Treasurer

Cary Lyle v. Tourism, Arts and Heritage Cabinet (mediated)
Preston Poling v. Justice and Public Safety Cabinet

Gibson Togunde v. Justice and Public Safety Cabinet
Christopher Workman v. Cabinet for Health and Family Services
(2 appeals) (mediated)
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L Jacqueline Fields v. Cabinet for Health and Family Services
] Julia Johnson v. Cabinet for Health and Family Services
11. OTHER

Mr. Sipek reminded the Board members that the November meeting is on
Monday, November 15, 2010.

There being no further business, Mr. Gillis moved to adjourn. Mr. Hutcheson
seconded and the motion carried 6-0. (11:25 a.m.)

Cecil F. Dunn, Chairman M. Suzanne Cassidy, Vice Chair
Larry B. Gillis, Member Wayne D. Sapp, Member
David Hutcheson, Member Susan Gardner, Member
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