KENTUCKY PERSONNEL BOARD
MINUTES OF APRIL 9, 2010

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chair Tina Goodmann on April 9, 2010, at approximately 9:30 a.m., 28 Fountain Place,
Frankfort, Kentucky.

Board personnel present:

Christine J. Goodmann, Chair

Betty Gibson, Member

Larry B. Gillis, Member

David B. Stevens, Member

Wayne "Doug" Sapp, Member

David Hutcheson, Member

Mark A. Sipek, Executive Director and Secretary
Boyce A. Crocker, General Counsel

Linda R. Morris, Administrative Section Supervisor
Cynthia Perkins, Administrative Specialist

Board personnel absent:

M. Suzanne Cassidy, Vice Chair
2. READING OF THE MINUTES OF REGULAR MEETING HELD MARCH 12,

2010

The minutes of the last Board meeting had been previously circulated among the
members. Chair Goodmann asked for additions or corrections. Dr. Stevens moved to
approve the minutes, as submitted. Mr. Hutcheson seconded, and the motion carried 5-0.
[Chair Goodmann does not vote unless noted.] The Board members signed the minutes.

3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek was pleased to report that General Counsel Boyce A. Crocker is back
from military leave.



Mr. Sipek informed the Board that HB 149, which was proposed by Representative
Cherry, has passed, but has not been signed by Governor Beshear. The changes will affect
the election process of employee Board members. Further, there may be more
participation since Social Security numbers will be replaced with the Employee
Identification number and ballots may be submitted by other means than first-class mail.

At the conclusion of Mr. Sipek’s report, Chair Goodmann called for the Personnel
Cabinet’s report.

4. PERSONNEL CABINET’S REPORT

The Hon. Joe Cowles, General Counsel for the Department of Employee Insurance,
came forward to present the Personnel Cabinet’s report.

A. Amendments to regulations: 101 KAR 2:034, 101 KAR 2:076, 101 KAR
2:095,
101 KAR 2:102, 101 KAR 3:015, 101 KAR 3:045, 101 KAR 3:050
(Deferred from February Meeting)

Mr. Cowles advised that the amendments to regulations given to the Board
Members at the February meeting will be withdrawn. With the passage of HB 149 the
Personnel Cabinet is working with GEAC to make sure everything is in-line. The
amendments will be resubmitted within the next few months.

As far as HB 149, which both the Personnel Cabinet and Personnel Board were
involved in, the Personnel Cabinet is working with the Board and state agencies to aid in
getting it implemented when it is signed by the Governor.

The Kentucky Employees” Health Plan is doing a dependent audit, which will
verify eligible dependents. This will reduce costs and will ensure benefits are going to
only eligible dependents. There will be two phases to the Dependent Eligibility Verification
Program process:

e Amnesty Phase — This phase will allow an ineligible dependent to be removed from
an employee’s/retiree’s health plan with no repercussion. From April 5 to April 23,
2010, all employees under KRS Chapter 18A are in the amnesty phase.

e Verification Phase - From April 26 to June 25, 2010 there will be the verification
phase. The employee will be required to submit documentation (i.e. marriage
certificate, birth certificate, tax records) to verify eligible dependents.



To ensure confidentiality, an independent firm, Chapman Kelly, has been hired to
administer the audit. Any questions or concerns concerning the audit can be directed to
the Personnel Cabinet and they will respond in a timely manner.

5. ORAL ARGUMENTS

A. Heather Blackburn v. Justice and Public Safety Cabinet

Present were Appellant, Heather Blackburn; counsel for Appellant, the Hon.
John Frith Stewart; and counsel for Appellee, the Hon. Angela Cordery, for oral
argument. The parties answered questions from the Board.

6. CLOSED SESSION

Ms. Gibson moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Mr. Hutcheson seconded. Chair Goodmann stated that the
motion had been made and seconded for the Personnel Board to retire into closed
Executive Session, passed by a majority vote of the members present, with enough
members present to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the
Kentucky Open Meetings Act, the Board will now retire into closed Executive Session.
Specific justification under the Kentucky Open Meetings Act for this action are as follows,
because there will be discussion of proposed or pending litigation against or on behalf of
the Board; and deliberations regarding individual adjudication. The motion carried 5-0.
(10:32 a.m.)

Due to prior commitments, Dr. Stevens left the Board meeting without having
voted on any of the cases to be decided. (11:00 a.m.)

Ms. Gibson moved to return to open session. Mr. Sapp seconded and the motion
carried 4-0. (11:30 a.m.)



7. CASES TO BE DECIDED

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers’ findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral
arguments where applicable.

A. Heather Blackburn v. Justice and Public Safety Cabinet

Mr. Sapp moved to note Appellee’s exceptions, Appellant’s response, and oral
arguments, and to remand this matter to the Hearing Officer to address the issue on
retaliation, at the Board’s and parties’ request. Ms. Gibson seconded and the motion
carried 4-0.

B. Victor Morris v. Justice and Public Safety Cabinet (2 appeals)
(Deferred from March)

Mr. Hutcheson moved to defer this matter to the next Board meeting. Mr. Sapp
seconded and the motion carried 4-0.

C. Jennifer Westermeyer v. Department of Public Advocacy

Mr. Sapp moved to defer this matter to the next Board meeting and to order the
parties to appear for oral argument. Ms. Gibson seconded and the motion carried 4-0.

D. johnany-CridervJusticeandPublie Satety Cabinet (Moved to May)

E. James Ireland v. Cabinet for Health and Family Services

Mr. Gillis moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 4-0.

EF. Bonnie Strong v. Cabinet for Health and Family Services

Ms. Gibson moved to accept the recommended order dismissing the appeal. Mr.
Sapp seconded and the motion carried 4-0.



G. Charles Wilburn v. Energy and Environment Cabinet

Mr. Hutcheson moved to accept the recommended order dismissing the appeal.
Mr. Sapp seconded and the motion carried 4-0.

Show Cause Order(s) -Response Filed

The following case(s) had a show cause order entered by the hearing officer
recommending that the appeal(s) be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant(s) stating sufficient cause to excuse their failure to
appear at the scheduled hearing. The Appellant(s) filed a response to the show cause
order(s).

H.  Peggy Washington v. Education Cabinet (2009-321)
Ms. Gibson moved to note Appellant’s response, and finding the Appellant has
shown sufficient cause for failure to appear at the hearing, to remand this matter to the

active docket. Mr. Gillis seconded and the motion carried 4-0.

Show Cause Order(s) — Appeal(s) Dismissed - No Response(s) Filed

The following case(s) had a show cause order entered by the hearing officer
recommending that the appeal(s) be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant(s) stating sufficient cause to excuse their failure to
appear at the scheduled hearing. There were no responses submitted by the
Appellant(s) to the show cause order(s).

L Jerry Adams v. Justice and Public Safety Cabinet
J. Benny Edmondson v. Transportation Cabinet

Mr. Hutcheson moved to find that the Appellant(s) had not responded to the
show cause order(s) and that the recommended order be accepted dismissing the
appeal(s) for failure to timely prosecute the appeal(s). Mr. Sapp seconded and the
motion carried 4-0.



8. WITHDRAWALS

Ms. Gibson moved to consider the following withdrawals of appeals en bloc and to
accept the withdrawals and dismiss the appeals. Mr. Sapp seconded and the motion
carried 4-0.

Darlene Bussell v. Cabinet for Economic Development
Brandon Geary v. Justice and Public Safety Cabinet

Ricky Hayes v. Tourism, Arts and Heritage Cabinet

Ron Hazlette, Jr. v. Transportation Cabinet (2 appeals)
Brenda Lewis v. Justice and Public Safety Cabinet

Beverly Reliford v. Cabinet for Health and Family Services
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9. SETTLEMENTS

Mr. Hutcheson moved to consider the following settlements en bloc and to accept
the settlements as submitted by the parties sustaining the appeal to the extent set forth
in the settlement. Mr. Sapp seconded and the motion carried 4-0.

A.  James W. Bewley v. Tourism, Arts and Heritage Cabinet

(Deferred From March)

Corrective Addendum to Settlement Agreement
B. Cheri Meadows v. Education and Workforce Development Cabinet
C. Laura Penn v. Department of Public Advocacy (mediated)

10. OTHER

Mr. Gillis had questions concerning HB 149, specifically how will the
recommended orders be placed on-line. Mr. Crocker responded that once Governor
Beshear signs the bill, every contested case will be put on the website. Mr. Sipek stated
that after a Final Order is mailed out, the Board will have to wait at least thirty (30) to
sixty (60) days to see if a case is appealed to the Franklin Circuit Court. Most likely this
will start taking affect for cases being decided at the May Board meeting. Cases
submitted to Westlaw may satisfy the requirements of HB 149, but Mr. Sipek and Mr.
Crocker are not sure and will look into it.

Mr. Sipek stated that the idea to place recommended orders on the website came
from the Blue Ribbon Panel during Governor Fletcher’s term. Representative Cherry
was a member of the Blue Ribbon Panel.



Mr. Crocker stated the Board has already been organizing cases by various issues
(i.e. discrimination, dismissal, time and attendance, etc.); therefore, it should not be a
problem when placing them on the website. Mr. Sipek stated that it probably would
not be helpful to agencies and employees to put the cases in statutory order, but it
would be a good starting point. Mr. Sipek stated that both the final order and the
recommended order would need to be placed on the website. Mr. Sipek suggested
discussing this matter further at the next Board meeting.

There being no further business, Ms. Gibson moved to adjourn. Mr. Hutcheson
seconded and the motion carried 4-0. (11:41 a.m.)

Christine J. Goodmann, Chair Betty Gibson, Member
Larry B. Gillis, Member David B. Stevens, Member
Wayne D. Sapp, Member David Hutcheson, Member
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